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Prepared by and return 1g; Wayne Bailey, 6604 2ix Forks Rd., Ste 104, Raleigh, NC 27615

STATE OF NORTH CAROLINA
COUNTY OF GRANVILLE

QF COVENANTS, CONDITIONS AND

DECLARATION
OR THE PRESERVE AT SMITH CREEK

RESTRICTIONS ¥

TE1S DECLARATION OF RESTRICTIVE COVENANTS, CONDITIONS AMD

RESTRICTIONS, made this the 14 th day of Oclobet, 2005, by GARNER ROAD

ASSOCIATES, LLC, a Notth Carolina Limitcd Liability Company, nerein called Declaranl

WITNESSETIE

property herein deseribed and
hereinalter sct [orlh, aned does
be held, iransterred, zold

THAT WIHEREAS, Declarant is tle Owner ol certaity raal
Jesires o subject said real propeity lo cerlain restrictive covenantis
hzreby declate What the veal property hereinafler described is and shall
and conveyed subject to the Covepatus and Conditians hereinafler set oul.

ARTICLEIL
DEFINITIONS

"Deelarant” shall mean and refer 1o Gavnet Road Associates, LLC, ils

Section 1.
successors andfor assigls.

Section 2. "Home" shall mean and refer 1o a dwelling or place of residence construcked

upon a jot withit the property.

Seciipn 3. "Lot” shull mean and refer 1o Lois | through 28 as shawn on the 1eeasded
subdivision map entitled "The Preserve wl Smith Creek” us recorded in Plat Book 32, Poge

P , Granvitle Connty Repistry. Lot 2915 specifically excluded.

"y per shall mean and reler o
mple title to any Lot which

the record QwnEer, wihethor ane ar moers
18 a parl of the propevties, including

Sectipn.d.
persons of entilies, of a [ee s
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canbraeh purehagers, but excluding those havio

g such inleresl merely as sceurity for the
periormances vl an obligation.

. Seclion vPersan” shall naean and refer o any individual,

Corporation, Partmershp,
Association, Trustee or ather legal enlily,

Section 6, "Properly” of "Properties” shall mean and refer to that certain real properly on
plat and survey of Lots 1 through 28, The Proserve at Sruith Creek subdivision, as 1t is

developed by Declarant and surveyed, platied and described i Plat Book 233, . Page LR
Granville County Registry, Lot 29 s specifically excluded.

Seclion 7. “Association” shall mean and refer to The Preserve Homeownors Association,

(hersinalter referred 10 as "PHOA™, a North Carolina nan-profit corporation, ils suceessors and
HESENE.

Section 8. "Commen Expenses” shatl mean and inchude all sums lawfully assesscd by
he Association against its imembers which expenses are required by the Declaration o Bylaws
which the Association adopts as it deeins appropriale or s required to adopl, Those expenscs
whose adoplion 15 required are (a) Expenses [or maintenance o[ hotnes as described in Atlicle 1,
RBaclion G, () Expenses of a adminisiration, miaintelhance repair or replacement © [ eplrance arcis
4wl easements as described in Article 111, Section 16 (¢} Expenses and maintenance which are
required to maintain any other comymon areas assigned o the Assosiation by the Declurant, (d)
Upon assighment o conveyance, upkeep of Community Cewter or improvements on Lol 29

Seclion ¥. "Common Areas” shall mean and include ity entance, Jandscape or drainage
cusements as depicied in Plat Book 42 _ ., Page [2 4 , Granville Counly Registry and any
portion of Lot 29 as depicted in said Plat Book that may be conveyed of assigied o the
Associalion by the Declurauls. Carmmon areas shall include future Landscape and drainage
eascments o other land aveas that are developed into lois and conveyed or assigned to the
Associalion by the Declarant provided however, hat lhe lot owners from the new deveioped hand
areas be requited io be members of the Association.

ARTICLE I1
PROPERTY RIGIYES

Sectiop 1. Every Owner chall lave the right and easement of enjoyineat in and 1o Lhe

Common Arcas which shall be appurtenant 1o and shall pass wilh the title to every Lo

{, subject 1o
ihe Tollowing provisions:

2} The rigt of the Declarant Association or Assign to charge reasoiable admission und other

fecs lot the use of any recreational Facilily situated upon the Comumon Afeas;
b} The vight of the Deelarant Association or Assigh to charge reasonable admission wnd other
fees for he use of any recreational facility by an Owner for any periad duting which uny

sssesament amainst hisfler Lot remains unpatd; and for a pecicd not to cxeeed sixty (00} days Tor
any infraction or Us published rules and repulations;
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g} The vight of the Tieclarant Association or Assign 1o dedicate or transher all or oy part ol i
Commaon Arcas Lo any public agency, the " Association’ authorily, or ukility Tur the reason ol e
Manapement and all responsibilities of the recreational facilities;

d} The right of the Declarant ot Assign to formulate, publish and enforee ru
hereinalter set forth,

¢} All easemnents and parking rights herewnafter defined.

Sectiop 2, Any Qwner may delegate, in accordance with the Bylaws, histher right of
enjoyment 1o the Cominon Aveas and [acililies (o the members alh
the properly.

leg and regllations us

tsfher family who reside on

ARTICLE 1T
BUILDING AND USE RESTRICTIONS

Section b All lots shall be nsed for single family residential purposes only.

Section 2. No home {or other structure permitted by these restriction) shall be erected,
atiered, or phaced on any Lot herein conveyed until the plans and specification, site prlans,
exterior paint colors, and Jandscaping for such have bech submitted to and appreved in Wwriting
by Wayne Bailey or olher individual specifically assipned by the Declarants, Al il Boxes and
posls shall be approved by Declarant. Any fence conslruciion ot modificalion must be approved
by the Declarant o& Assignes. Any awtbuilding or detached garags construction or madification
must be approved by the Declarant or Assignee. Such approval shath not be unreiasonably
withield and is for the purpose of maintaining architeciural continuily in the interest ol the
orderty development of the subdivision. Failure of the said \Yeclarant or Assignee to accept e

submitied plans within thirly (30) days after submission in writing shall coustitule a rejection of
said plans,

Segtion 3. Oulbuildings shall be confined to the rear of the tot, shatl not be of melal
construction, and shall be harmanious with the home as to the exterior siding color and roo!
color. 1 waler wells are located on the front of the Jot, well houses of suitable approved
materials shall be constructed with an exterior in conformity to fhe home on the lot. All
driveways shall be constructed to the North Carolina Drepartment of Transportation
specifications. All homes chall have paved driveways.

Seclipn 4. All homes musi be stick built onsite. No single, dowble or triple wide mobiie
homes or modular homes of any Kind shall be parked or placed on any lot except o modular
home to be used as a tomporary new home sales office may be permitted. A recreational Lype

{ratlet or camper may be stored on the vear of the property ifi0is screched from public view. bt
cannot be used as a residence.

Section 5. No more than two {2) animals of & lacge specles shall be allowed on any lol.
N animal shall be aliowed Lo roain and all antinals shall at all times he appropriately penned,
Mo animals, Hvestock or poultry of any kind shall be raised or bred on the hereih couveyed Iols,
excepl thal dogs, cals oF aiy ather household pets may be kept on any lot 50 long as sanitarcy
condition are maintained and they are not kept, bred or maintained for any comumercial purpose.
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Al pels ghal) be kepian compliance with the Ciranvilie County animal control laws. Pets shall be
Lupt so Lhat they shall nol be a Auisance, danger o annayance o other Lot Owners.

Jection §. Each Owner shall \naintain all homes, buildings and other IMprovements in
neat and pleasing manner aud shall keep the lot free and clear of all tall grass and unsightly
undergrowlh, dead trees, bushes, trash and rulbish, Faiiure of the Owner to remedy any
unsighthy oy unsanitary condition will result ji the PHOA making all necessary repairs. The
Crwier shatl reimburse the PHOA for all expenses resubting from the repairs. All garbage shall
be slored in receptacies that are picked up and disposed of weekly. Receptacles shall be out ol
site from the raad right of way, and screened. All large propane, oil and othier storage lanks shall

be located undergroumd, except that any tankes with 2 125 gallon or less capacity may be above
ground but shall be screened from streel view.

Sectign 7. Mo parl of the lots Lerein conveyed shall be used or niaintained a8 4 dwping
ground lor rublbish, trash, garbage or alher wasle, and the same shall not be kepl excepl in

sanilary containers. All incinerators or pther equipment [o7 the starage of disposal of such
mvalerial shall be kepl in a elean and sanitary condilion.

Sectjon 8, ™o waler supply system for liunan consumption or sewage disposal syslem
shall be permitied on any lot herein conveyed unless the location, construction and design arc i
[ull compliance with requirements, standards and recommendations of the Granvitle Counly
Health Department and North Carolina Stale Board of Health.

Seetion 9, Mo trade, business or commiercial aclivity of any kind, and no nexious or
offensive activities shall be carried on upon dny Iot, nor shall anything be dong therean which
may be or became an annoyance of nuisance to the neighborhood except that offices and

business aclivities as permiited in a cesidential area by (he Granville County Zoning code shall be
allowed.

Section 10, No sign of any kipd shall be displayed to the public view an any lof, oxcepl
ane sign of not more than five (5} square [ect advertising the lot [or sale or renl, of 15 used by
the builder to adverlise the lot during the construction and sales period. This restriction shall not
apply o the subdivision eptrance signs localed on any sign easement.or vight of way and for
s1gns pettaining o Association business.

Sectjon 11. No loud, prolonged, repeiiiive or abnoxious or o ffensive noises or activilics

eliail be allowed on any lots. Further, no discharye of firearms shall be allowed within the
subdivision al any fime.

Seelipn 12, No further subdivision of the iots as depicled on the subdivision plats
referenced herein shall be allowed unless approved by the Declarant. Only one home per lol
siuill be allowed. Further, nothing shall be done on any jot which shall become an anndyance vr
nuisance o adjoining property OQwners in the subdivision.

Seelign 13, Any damage Lo any subdivigion road thal is the result of neyligence or
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willfud act of an Qwner or his tamily, agent, servant, or employee, priov Lo the woud masicinie
being assumed by the NCDOT, shall be sole responsibility of said Lol Owner, Said Lot Ownw
shall rgpair the same at his own expense within a reasonable hme, buk noLw wavew] 30 davs allor
wrilten notice of such damages. Failuve of the lot gwner to repair streel damage wilhin e slucd
30 days will resuli in e Declarant oF Assignee making all necessary repairs. The lot owner
shiall reimburse the Declarant or Assignes for all expenses resulting {rom the repairs

Section 14, There shall not be granted across

Ingress, €Eress OF TEgress 10 any ather adjacent ract or
Declarant.

any lot any eascments or cight-of-ways for
parcel of land withaut writkglh permission

Section 15.  All utility lines extending from the pub
underground utilities.

lic road to the dwelling site shall be
Section 16. The landscape easements depicted on Lois 1 a

island ,and any olher easements depicted on the recordied plat shall
upon assignmentt by the Declarant.

ad 29, the entrance traffic
Le maintained by the PHOA

Seclion 17. Lot 29 shall be exchinded {rom these covetants and from asscssmcnts,
inchuding annual, special or otherwise.

ARTICLE IV
EASEMENTS

The following portions of the subject lots shatl be subject Lo the follawing ¢a

semenls or
rights of way:

Seclign L. A sirip or parcel of land five (3) feet in width, beginning at the oulet edge ol
lhe road right of way, extending into the lat along the entire road frontage of each lot, and alang
cach side ling, and ten (10} feet along the rear line of each lot shall be reserved by Lhe Declarant

lor the purpese of installing and maimaining utilities and the granting of utility casements refuked
thoreio.

Seclion 2. The Declarant reserves the righl to subject the property i the subdivision Lo a
contract with Wake Eleciric Membership Corporation for the installation of underground eleciric
cables andfor the instaliation of sireet lighting, eiller or both of which may require an indtial

payment and/or a continuing monthly paynient te Wake Electric Membership Corporation or \a
ihe Association by the individual 1ol owners.

ARTICLE ¥
HOMEOWNERS ASSOCIATION AND COVENANT FOR MAINTENANCE AND
ASSESSMENT

Seclign 1. The Owners of the lots in The PRESERVE at SMITH CREEK us shown o
Boak 22 . Page 12 "_-f , Granville County shall be members of the Association.
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embership i the Associalion is mandaiory [or each lot buyer and successive buyers and cach
Tod owiar shall lave one vole por lot owned., The Association shall be formed at tie time ol the
asgigrnicnl ol the commaon areas o lhe Association by the Declarant.

Section 2, Afller assignment by the Declarant, the PHOA shall be vesied wilh the powers
to 1) perform upkeep maintenance and repair of the entrance area, b) to waintain and manage
ather comumion areas assigned by the Declarant, ¢) o collect dues for expenses as defined 1n
Article [, Section 8, d) to elect a mintmum of {ive officers, e} to establish an avnual meeting date
for the election of officers, ) to inform all members in writing 10 days prior 1o the meeting, ¢} Lo
cstabiish such Bylaws as may be nccessary 1o conduct the business of the Association and
promote the health, safety, and well-being of the members.

Section 3. Creation ofthe Licn and Personal bl ation of Assessments: The Owner ol
E

each lat by the acceplance af the deed therelore, whether or not it shall be so expressed in such
decd, is deemed 1o covenant and agiee Lo pay o ihe Declaranl

or, when assigned, 1o the
Assoclalion:

1. Annuzl assessiments or charges.

2. Special assessments for capital improvenicnts, such assessments 0 be established by
ihe Association and collected as hereinafier provided.

Sectiond. The annual and special assesspients together with interest, cosls sod
reasenable altarney’s fees, shall be a charge on ihe lot and shall be a continuing lien upon the
property against which each assessiment, togsther with interest, cosis, and reasonable atlorney's

fees, shall also be he personal obligation of the owner of such property at the time when the
assessinent is due.

Seclion 5. The purpose of any assessments Jevied shall Le used exclugively o promelc
the recrealion, healkth, safely, and welfare of lhe residents in Lhe properties and [or e
improvemenl and maintenance of the comitnon Areas, \he enforcement of these covenants anl

rules of the Association and (he provision of services aud facilities for purposes of and reluled 1o
the Common Areas.

Section . The initial Annual assessment shall be $150.00. After ihe formation of the

Association, the annual assessment shall be determined by a two-thirds (2/3) vote of the PHOA
oflicers.

Sectipn 7. Special Assessments for Capital Improvemenis: i addition le the anoual
assessmenls authorized above, the Association hay levy, i any assessment year, & special
assessmant applicable to that year ouly for the purpose of defraying, in whole orw part, the cosl
of any construckion, reconstruction, repair or replacement ol a capital improvemenl upon lhe
Common Areas, including fixtures and personal property related thereto, provided that any such

assessinent shall have the assent of two-thirds {2/3) of the voles ol the Roard of Direclors.
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Boilh annual and specinl ussussmunts must b
Fxcd at o wniform rate for all lots and may be collecled an a monthly basis, Fowever afseb-

classes of membership ave created by the PHOA of ficers, such assessment shall be lixed ol
umiform rates for all lots within any sub-class. Assessments may differ between areas having
different sub-classes or membership, Assessments with respectto a sub-class membership shall
be determined by the cost to the Association, experienced or reagonsble anticipaled, of canymg
out the purposes of assessments. AS applicd to the sub-ciasses of meinbership, Provided
hiowever, that the assessment for lots awned by the Declarant or 118 immediate grantee, for wineh
4 Certificale of Qccupancy has not been issued by the approptiate governmment authority, may be

« lesser amount as fixed by the PHOA officcrs of e Association, but shall not be less than thirty
(30%) percent of the regular assessments for such logs.

Sgction §. Uniform Rate of Assegsmenl

Section 9, Date of Commencement af Annual Assessments: The annual assessments
provided for herein shall commenee as Lo 211 Tots on the first day of the month [ollowing the
conveyance ol the Columeon Areas. The [irst aunual assesstnent shall be adjusled according 10
ihe mumber of months remaining in the calendas year. T he Board of Directors shall fix the
ameunt of annval assessment against each ot at least thirty (30) days in advance of eacl annual
assessment period.  Written notice of the annual assessment shall be sent lo every Owner gubject
Wereto. The dates shall be established by the Board of Direciors. The Association shall, upon
demand, and for a reagonable charge, furiish a certificate signed by an officer of ihe Associailan
setiing forlh whether the assessiments on a specific Iot have been paid. The properly cxeculed

corlificale of the Association as 1o the statement of agsessmient on a lot is binding upon the
Association as of date of its issuance.

Section 10, Elfect of Nonpayment of Assessments. Remedies of the Association: Any

sssessmenl nol paid within thirty (30} days after the due date shall bear interest from the due dale
at the rate of prime pius one and ghe-hall (1 ¥%%) percent peran

num. The Associalion may bring
an action against the Owner personally o

bligated to pay the sune, or forgciose the Hen aguinst
the property. No Owner may waive or otherwise escape lability ol the assessmenls pravided.

Sectipn 11, Subordmation al the Lien o Mortgages: The lien of the assessments
provided for herein shall be subordinated to u lien of any first morigage. Howaever, the sale or
transfer of & lot pursuant 1o mortgage foreclosure ar any proceeding in Lieu thereol, shall
extinguish the hien upon suel sale or transfer. However, no such sale or transier shall relieve
such lol [rom lability for any hen for assessments thereafler becoming due.

ARTICLE V1
GENERAL PROVISIONS

Seclion 1. These restrictions and conditions are covenants runting with (e land and
shull be binding on all parties and all pecsons claiming under them {or a period of thirty (30}
years fiom the date of this instrument and cannot be altered of changed prior to that dale withoul
ile wrilien consent of the Declarant, or 20% of ke lot owners once the Declarant no longer owns
Iots in the subdivision, Any amendments must be recarded. Afler the completion of the initial
a0 year period, said covenants clall be automatically extended for successive periods of ten
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yoars, unless by vole aF 80U uf (he then 0wWners of thie lois in the entire subdivisian, it is agreed

1o ghunge sand covenmns w1 wheo'e ot 1n part.

-

Seclion 2, Enjorcenient, [he Declarant or any Owner shatl have the right o eufores, by
any proceeding at law oF in equity, all restrictions, conditions, covenanis, reservatians, licns und

charges now and hereafler imposed by the provisio
Declarant or by any Owner o enforce any covenant ov restriction herein contal

cvent be deemed A walver of the right to do s0 thevcafier.

This the _ /4 # day of C}:-Job-tr

s of this Declaration. Failure by the

ned shall in no

Seciipn 3. Severability. lnvalidation of any one of these provisions shall not affect any
ather provisions herein whicl shall rewain in fult lorce and effect.

, 2005.

(SEAL}

(SEAL)

(SEAL)

STATE OF NORTI CAROCLINA

COUNTY OF _{Hade

1, Garafﬂ Findl ey

GARNER ROALD ASSOCIATES, LLU

<.

Sony#G. Lehio, a Managsr o n

R. Wayne Bai g‘y, a Fﬁanager :'ﬁ

,-G%L&,g - 4 f;?{/fl B

g ulid Wright, Managtt

comparny.
-,"|l.'l'|l|!|=I|'||l_|-r‘l
i
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" .q llllll -
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CH
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do hereby certify that R. Wayue Bailey, and Tulie
LLC, a North Carolina Limited Liabilily Company
scknowledged the due execution of the foregoing 1

on Expires__ 7 i ff.ﬂﬁ' .

_a Notary Public for said County ansl Slaie,

Wright, Managers of Garner Road Associates,
, personally appeared before me this day and
psteument on bebalf of the Hmited Hability

].: {a.
: f%n\rf',‘...-&’?ﬁrﬁe&agmy hand and notarial seal, this the E ﬁday of (Dorusel , 2005
= T R

Wotary Public 7
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I, Lima <. summerlin, a WolLary public of the Couuby and HSgale
atoresaid, do hereby certify that N. Kyle Hicka, Atcorney-in-Fact Iol
sonya G. Lehte, a Manager of Garner Road Assgoclates, 1LLe, a Nowvth
carolina Limited Liability Company . persorally appeared before me this
day, and being by me duly sworn, B4ys rhat he executed the foregoing
apd annexed instrument for and in behalf of Sonya . Lenhko, as Manager
‘of Garner Rpad Assoclakes, 11¢ and thac his authority to execute and
acknowledge said instrument is centained in that gertain Limited Powerl
of attorney duly acknowladged and recorded in the Office of the
rRegister of Deeds of Granville Counky on March 17. 2005 in Boock 1077,
page 535, and that this instcrument was executed under and by virtue of
the authority given by said {nstrument granting N. Kyle Hicks power of
attorney; and that H. Kyle Hicks, Attexney-in-Facl, acknowledged the
due execution of the foregoing and hereto annexed instrument for the
purposes therein expressed for and on tehalf of the egaid Scnya G,

Lehto, as Manager of Garher Road Aasociates, LLC, a North Caralina
Limited Liabiliry Company.

Witness my hand and notarial ceal this the 13th day of October.

wﬂulbhg,‘,u

| Si"@}d SiMig
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