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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
EMERALD WATERS VILLAGE

THIS DECLARATION, made this 4th day of February, 1998, by
PARADISE DEVELOPERS, INC., a Florida corporation, whose address is
24 Walter Martin Road, Fort Walton Beach, Florida 32548, hereinafter
referred to as "Declarant".

WITNESSETH

WHEREAS, Declarant is the Owner of certain real property and
Declarant degires to create a development community known as EMERALD
WATERS VILLAGE, on that real property described on the plat of
Emerald Waters Village, according to the plat therecof recorded in
Plat Book 13 at Page 27 and 27A of the Public Records of Walton
County, Florida.

WHEREAS, Declarant 1is the Owner of certain real property
described above and as to such property Declarant desires to reserve
the right to develop such property in a manner consistent with this
Declaration and to subject such property to the terms of this
Declaration and require the Owners of "Lots", (hereafter defined)
in such Development be subject to this declaration; and

WHEREAS, Declarant desires to provide for the preservation of
the values and amenities in this community and to this end, desires
to subject the real property described above, together with such
additions thereto as may hereafter be made, to the covenants,
conditions, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are hereby declared to be
for the benefit of said property and each and every Owner of any
and all parts hereof; and

NOW, THEREFORE, Declarant desires that the real property
described above is and shall be held, transferred, sold, conveyed,
and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens (sometimes referred to as "covenants
and restrictions") hereinafter set forth, all of which are for the
purpose of protecting the value and desirability of the Property and
which shall run with the title to the Property, shall be binding
upon all parties having any right, title or interest in the property
or any part thereof and their respective heirs, successors and
assigns and which shall inure to the benefit of each Owner of a Lot
within the property.

ARTICLE I - DEFINITIONS

Section 1. Lot. Lot shall mean and refer to any of the plots of
land identifiable by lot number and shown wupon the Recorded Plat
which are intended for development for residential use.
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a period not to exceed 60 days for any infraction of its published
rules and regulations.

{b) The vright of the Association to promulgate reasonable
rules and regulations relative to the use of the Common Property.

Section 2. Delegation of Usge, Any Owner may delegate, in
accordance with this Declaration and By-Laws, his right of enjoyment
to the members o¢f his family, his tenants, his guests, his
licensees, or tenants who reside on the property.

Section 3. Requlation of Uses. The Association shall have the
right to regulate the use of the Common Property through the
establishment of rules and regulations.

ARTICLE 11 - MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot.

Section 2. The Association shall have two c¢lasses of voting
memberghip:

Clags "A", Class A members shall be all Owners with the
exception of the Declarant {(who shall become a Class A member when
Declarant's Class B membership c¢eageg as provided hereafter) and
shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.

Clagg "B" The Class "B" - Member shall be the Declarant, who
shall be entitled to three votes for each Lot owned. The Class "B"
membership shall cease and be converted to Class "A" membership when
the total votes outstanding in the Class "A" membership egqual the
total votes outstanding in the Class "B" membership or five years
following the conveyance of the first lot.

ARTICLE 1V - COVENANT FOR MAINTENANCE ASSESSMENTS

Section I. Creation of the ILiien and Persconal Obligations of
Assessments. The Declarant, for each Lot owned within the Property,
hereby covenants, and each Owner of a Lot by acceptance of title
thereunto, whether or not it shall be so expressed in such deed ox
other conveying instrument, is deemed to covenant and agree to pay
to the Association (1) annual assessments or charges as hereinafter
specified, (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided,
and (3} special assessments imposed upon an individual Lot Owner for
repair or maintenance necessitated by the willful or negligent act
of the Owner, his family, or their guests, tenants, invitees,
contractors, employees, or agents. The annual and special
assessments, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the person
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who was the Owner of such property at the time when the assessment
fell due. The perscnal obligation for delinquent assessments shall
pass to the Owner's successgors in title.

Section 2. Purposes of Asgsgsessments. The assessments levied by
the Association shall be used (a) to promote the recreation, health,
safety and welfare of the rendents of the Property and for the
improvement and maintenance of the Common Property, and (b} to
fulfill the respongibilities of the Association as may relate to the
drainage system, and storm water system.

The sgstorm water retention pond and facility located to the
North of the subdivision shall be used and shared with the
commercial project located north of the subdivision. The cost of
the repair, maintenance, and replacement of the retention pond shall
be shared equally between this residential subdivision and the
commercial project to the north.

In the event that the need for wmaintenance or repair i1is caused
through the willful or negligent act of an Ownex, his family or
their guests, tenants, invitees, contractors, employees, or agents,
the costs of such maintenance or repairs shall be added to and
become a part of the assessment to which such Lot is subject.

Section 3. Annual Assgegsment. The assessment shall initially be
$900.00 per vear per Lot, -and may be imposed on each Lot from the
date of conveyance o¢of such Lot by the Declarant. Until the

Declarant shall elect to pay annual assessments on Lots which have
not been conveyed by the Declarant to others, to the extent that the
revenue received from annual assessments is not adequate to pay the
expensegs of the Association, the Declarant shall pay the difference
between such revenue and expense. The amount of such annual
assessment shall be increased or decreased by the Asscociation's
Board of Directors, with the approval of a majority of the members
present and voting at a meeting of the membership called for such
purpcse.

All Lots must be assessed equally, except as provided below.
The sole exception to the foregoing shall be in the event of
Maintenance or repair cost necessitated by the willful or negligent
act of an Owner, his family or theilr guests, tenants or invitees
which occasions an increased assessment to a particular Owner.
Annual assessments may be collected on a monthly, quarterly,
gsemi-annual or annual basis as the Board of Directors may establish.
Initially such annual assessments shall be payable monthly.

Section 4. Provigion for Reserves. There shall be included as
a part of the annual assessment described in Section 3, sufficient
fund to establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of the improvements to
the Common Property which the Association is obligated to maintain.

Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
purpogse of taking any action authorized under Section 3 or 4 shall
be sent to all Members not less than 14 days nor more than 50 days
in advance of the meeting. At the first such meeting called, the
presence of Members or of proxies entitled to cast fifty percent
(50%) of all votes of the membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called
subject to the same notice requirement and the required quorum at
the subsequent meeting shall be one-half of the required quorum at




the preceding meeting. No such subsequent meeting shall be held more
than 60 days following the preceding meeting.

Section 6. Date or Commencement of Annual Assessments - Due
Dates. Unless the Declarant shall earlier elect to submit a Lot
for payment of annual assessments, the annual assessments provided
for herein shall commence as to each Lot on the date on which such
Lot shall have been conveyed by the Declarant The Board of Directors
shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner
gubject thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a specified Lot
has been paid.

Section 7. Effect of Nonpayment of Assessments - Remedies of the
Association. Any assessment not paid within fifteen (15) days
after the due date shall bear interest from the due date at the rate
of eighteen (18%) percent per annum. The Association may bring an
action at law against the Owner perscnally obligated to pay the
gsame, or forecloge the lien against the property. No Owner may waive
or otherwise escape liability for the agsessment provided for herein
by non-use of the Common Property or abkandonment of his Lot.

Section 8. Subordination of the Lien of Mortgage. The lien of
the assessments provided for herein shall be subordinate to the lien

of any first mortgage Sale or transfer of any Lot shall not affect
the agsgsessment 1lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure of any £first mortgage or any
proceeding in 1lieu thereof shall extinguish the 1lien of such
asgsegsment as to payments which became due prior to such sale or
trangfer. No gale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or £from the lien
thereof.

Section 9. Capital Contribution. At any time there 1s a
transfer of title, the new Owner shall contribute $250.00 for each
residence on the lot to the Agsociation, or such greater amount as
required by the Declarant. This contrxibution shall be used by the
Assgocliation for prepaid insurance, personal property and eguipment
for the Association, other initial and nonrecurring capital expenses
of the Association, and initial working capital for the Association,
and ghall nor be considered as a pre-payment of assessments.

ARTICLE V. - EASEMENTS

Section 1. Member's Easements of Enjovment. Subject to the
provisions of this Declaration, every Owner shall have a permanent
and perpetual easement for ingress and egress over the roadways and
walkways as set forth on the subdivision plat and each easement
shall be appurtenant to and shall pass with title to every Lot.

Section 2. Utilities. BEasements are expressly reserved for the
construction, installation, replacing, repairing and maintenance of
all utilities, inc¢luding, but not limited to, wutilities £for

electricity, gas, sewage, water, telephone, and cable television,
and other similar lines necessary or desirable for public health and
welfare. Such easements for utilities shall be confined to those
areas of each of the Lots within the Property, as specifically noted
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on the Recorded Plat or provided for in a separate easement recorded
in the Official Records of Walton County, Florida. The Declarant
reserves, and Declarant shall each have, the authority to grant
specific utility easements by separate recordable instruments. The
Owners of the Lots subject to easements shown on the Plat shall
acquire no right, title or interest in any of the cables, conduits,
pipes, mains, lines or other equipment or facilities placed on, over
or under the property subject to the easements. If any Owner
constructs any improvements or structure on the easement area shown
on the Plat or landscapes such areas as aforesaid, the Owner of the
Lot shall remove the improvements, structures or landscape items
upon written request of Declarant.

Section 3. Drainage. Easements are expressly reserved for the
construction, installation, replacing, repairing and maintenance of
storm drainage facilities. duch easements for drainage shall be

confined to the locations as specifically noted on the Recorded
Plat.

Secticon 4. Future Easements. Declarant reserves the xright to
impose further restrictions and to grant or dedicate easements and
rights of way on any Lot within the Property owned by declarant. In
addition, Declarant hereby expressly reserves the right to grant
easements and rights of way over, under and through the land now or
later included in the subdivigion other than Lots, so long as
Declarant shall own any portion to the Property. The easements
granted by the Declarant shall not adversely affect any improvements

or unreasonably interfere with the owners' enjoyment of the
Property.
Section 5. Association Rights. The Association shall have an

easement for itself, it's officers, agents and employees, to enter
into, upon or cross over any of the Property in the course of
performing its rights and duties under this Declaration.

ARTICLE VI - ARCHITECTURAL CONTROL

Section 1. Construction Subject to Review. No censtruction,
modification, alteration or improvement of any nature whatsoever
(except interior alterations not affecting the external structure or
appearance) shall be undertaken on any Lot unless and until a plan
of such construction or alteration shall have been approved in
writing by the Architectural Review Board (A.R.B.) in accordance
with this Article. Modifications subject to architectural control
gpecifically include, but are not limited to) painting or other
alteration of a building (including doors, windows and roof};
installation of solar panels or other devices; installation of any
sign; construction of fountains, swimming pools, whirlpools or other
pools; construction of walls or fences; addition of awnings, gates,
flower boxes, shelves, statues or other outdoor ornamentation or
patterned or brightly colored window coverings; and any alteration
of the landscaping or topography of the lot.

Section 2. Procedures. The plans to be submitted for approval
shall include (a) the construction plans and specifications,
including all proposed landscaping, {b) an elevation or rendering of
all proposed improvements, (¢) site plan, and (d) such other items
as the Architectural Review Board may deem appropriate. If the
Architectural Review Board fails to approve or disapprove the plans

" pL 568787 B 1768 P 409
CO:WALTON ST:FL

™






