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DECLARATION CF COVENANTS AND RESTRICTIONS
FOR BEACH HAVEN COTTAGES MARTHA INGLE

CO:WALTON ST:

THIS DECLARATION, made this &g‘/{\/day cof _August 2002, by MAISON DU
SOLEIL DEVELOPMENT, INC., a Florida corporation, hereinafter called "Developer",

WITNESSET H:
WHEREAS, Developer owng certain land in Walton County and is developing
Beach Haven Cottages, a planned unit development (hereafter “Beach Haven

Cottages” or simply “Beach Haven”); and

WHEREAS, Beach Haven Cottages is a single family residential project

congisting of (17} single family lots (hereafter, "Lota"), per plat recorded in
Plat Bocok 15 , Page 4 of the public records of Walton County, Florida;
and

NOW, THEREFORE, the Developer declares that the real property
described in Exhibit A is and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, vestrictions, easements, charges and liens
hereafter provided in the Declaration of Covenants and Restrictions for Beach
Haven C(Cottages (sometimes referred to as “Declaration” or "Covenants and
Restrictions") hereinafter set forth.

ARTICLE T
DEFINITIONS
Secticn 1. The following words, when used in this Declaration or any
Declaration (unless the context shall prohibit), shall have the feollowing
meanings:
a. "Aggoclation” ghall mean and refer to Beach Haven Cottages
Owners Association, Inc., & not-for-profit Florida corporation, as

described in the Articles of Incorporation of the Asgsociation.

b. "Articles" shall mean and refer to the Articles of
Incorporation of the Association. See attached Exhibit B.

c. "By-Laws" shall mean and refer to the By-Laws of the
Aggoclation. See attached Exhibit C.

d. "Beach Haven Cottages" or simply “Beach Haven” refers to the
subdivision created by recording that certain Plat in Plat Book 14

Page 4 of the public records of Walton County, Florida and is used
interchangeably herein and shall wmean and zrefer to all of the real
property described in said Plat.

e. "Lot" shall mean and refer to any of the lots described in
Exhibit A, and the plural shall mean and refer to all of said lots.
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£. "Home" shall mean and refer to any house, situated upon a Lot.
A "Home" shall be deemed to exist when a "Certificate of Occupancy" or
equivalent has been issued for it.

g. "Owner" ghall mean and refer to the record Owner, whether one
or more persons or entities, of the fee simple title to any Lot or Home.
A mortgagee under a mortgage encumbering any Lot or Home shall not be
considered an Owner wunless and until such mortgagee has acquired record
title pursuant to foreclosure or any proceeding in lieu of foreclosure.

h. "Member" shall mean and refer to all of the perscns or
entities who are members of the Asscociation, as provided in Article III,
Section 1, hereof.

i. "Developer” shall mean and refer to Maison du Soleil
Development, Inc., a Florida corporation, its successors and assigns.

i. "Development Period" shall mean and refer to the period
beginning with the recording of the Declaration of Covenants in the publice
records of Walton County, Florida, until the Developer has transferred
control of the Association to Owners other than the Developer, as
prescribed by Ch. 720.301, et. seq., Florida Statutes.

k. "Plat! shall mean the Plat of Beach Haven Cottages referred to
in subparagraph d. akove.

1. "parcel Owner" shall mean the owner of any lot at Beach Haven
Cottages.

m. “Governing Documentg” shall mean this Declaration, the Articles

and Bylaws of the Association.

ARTICLE IT
PROPERTY SUBJECT TC THIS DECLARATION

The real property which is, and shall be, held, transferred, sold,
conveyed, and occupied subiect to this Declaration is located in Walton County,
Florida, and is more particularly described as all of the real property described
on the Plat for Beach Haven Cottages. The Lots of Beach Haven Cottages are
described on Exhibit A attached hereto.

ARTICLE IIY
MEMBERSHIP AND VOTING RIGHTS

Section 1. Association Membership. Every person or entity who is a record
Owner of a fee or undivided fee interest in any Lot shall be a Member of the
Association, provided that any such person or entity who holds such interest
merely as a security for the performance of an obligation shall not be a Member.

Section 2. Association Voting Rights., The voting rights of the Members
in the Association shall be as provided in the By-Laws of the Association.
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Perscnal Obligations of Agseggments.
Except as hereinafter more fully provided, the Develcoper, for each Lot owned by
it within Beach Haven Cottages hereby covenants and each Owner of any Lot by
acceptance of a deed therefore, whether or hot it shall be so expressed in any
such deed or other conveyance, shall be deemed to personally covenant and agree
to pay to the Association:

a. Annual assessments based on the annual budget adopted in the
manner provided for in the By-Laws; and

b. Special agsessments as fixed and established from time to time
ag hereinafter provided.

The annual and special assessments, together with such interest and
cost of collection as hereinafter provided, shall be a charge and continuing lien
on each Lot against which it is made. Each such assessment, together with such
interest and cost of collection as hereinafter provided, shall also be the
perscnal obligation of the person or entity that was the Owner of such property
at the time when the assessment became due.

Section 2. Purpose of Annual and Special Assessments. The annual and
special assessments levied by the Association on each Lot, in equal proportionate
shares, shall be used for the purpose of promoting the health, safety, enjoyment
and welfare of the Owners of Lots, which may include but is not limited to
landscaping, lawn maintenance, management and other expenses of operating the
Association.

Section 3. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence on the date this
Declaration is recorded in the public records of Walton County, Florida, unless
a different date is fixed by the Board of Directors of the Association, herein
called the "Date of Commencement".

The first Annual Assessment shall be levied for the balance of the calendar
vear in which it is imposed. The assessments for any year, after the first year,
shall be payable in equal guarterly installments on the first day of each month
of each quarter of the year for which the assessments are made.

The amount of the first annuval assessment shall be an amount which bears
the same relationship to the annual assessment provided for in this Article as
the number of days remaining in the vear of the first annual assessment (from and
including the month of the Date of Commencement) bears to three hundred sixty-
five. The due date of any special assessment shall be fixed in the resolution
authorizing such assessment.

Section 4. Annual Agsessment. The annual aggegsment for the initial year
of operation of the Association shall be as follows:

For each Lot - $ 1,200.00
For convenience, the Association may round off assessments for each Lot,

up or down, provided the rounding difference involved is not more than $10.00,.
The annual assessments are subject to proration as elsewhere provided in this
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Article, and are subject to increase or decrease in subsequent years as provided
herein below.

While the Developer is in control of the Association, the Developer is
excused from payment of its share of the operating expenses and assessments
related to its Lots and in lieu thereof will pay any operating expenses incurred
that exceed the agsessments receivable from other Members and other income of the
Asgociation, including but not limited to operating capital contributions to the
Association; provided, in any event, the Developer shall not be obligated to pay
for repairs, replacements or other losses or damage occasioned by Acts of God,
casualty losses, emergencies or other contingencies that are outside the realm
of usual operating expenses or are not usually included in the annual budget of
the Association.

Section 5. Special Assessments. In addition to the annual assessments
referred to in this Article, the Association way levy in any assessment year a
special assessment, applicable to the time required for payment. Such special
assessment may be adopted in the manner provided for in the By-Laws.

Section_6. Change in Annual Assegsments. Subject to any limitations
elsewhere provided, the Association may increase or decrease from year to year

the amount of the annual assessments for Beach Haven Cottages as necessary to
defray the Beach Haven Cottages common expenges. Additionally, an annual
asgesgment may be amended by adopting an amended budget during any budget year.

Section 7. Duties of the Board of Directors. The Board of Directors of the
Agsociation shall fix the Date of Commencement and the amount of any assessment
for any assessment period and shall provide notice thereof to the Lot Ownerg and
shall, at that time, prepare a roster of the Lots and assessments applicable
thereto which shall be open to ingpection by any Owner.

The Association shall, upon demand at any time, furnish to any Owner liable
for smaid assessment a certificate in writing signed by an officer of the
Asgociation gsetting forth whether said assesswment has been paid. Such
certificate shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 8. Effect of Nonpayment of Aggegsment; The Perxgonal Obligation of
the Owner; The Lien; Remedies of Agsociation. If the assessments are not paid
on the date when due, then such assessments shall become delinguent and shall,
together with such interest and cost of collection as hereinafter provided,
become a continuing lien on the Lot which shall bind such property in the hand
of the then Owner, his heirs, devises, perscnal representatives, successors and
assigns. Each Lot Owner agrees that said Owner shall be perscnally liable for
and promptly pay as and when due to the Association all assessments as provided
herein and in the Articles of the Association and the By-Laws. Each Lot Owner
agrees and understands that in the event that a Lot Owner fails to make payment
as and when due, the Association shall have the right to record a lien against
the Lot in the form of a statement signed by the President or Vice-President of
the Association in recordable form. The Association shall have the right to
enforce the lien in the wmanner provided under Florida law for foreclosure of
mortgage liens. Each Lot Owner shall pay interest on the amount owed at the
highest rate permitted by law and all court costs and attorneys' fees incurred
in eccllection, including preparation and filing of any assessment lien, as well
ag all fees incurred in forecleosure of guch lien. This lien shall be subordinate
to the lien of mortgages recorded prior to recording of the lien hereunder, and
also subordinate to a deed given to a mortgagee if and only if given in lieu of
foreclosure of such prior recorded mortgage and in full satisfaction thereof.
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The personal obligation of the then Owner to pay such assessment, however, shall
remain his personal obligation. Provided, howevexr, that no voluntary sale of any
Lot shall be effective, nor shall any marketable title be conveyed unless and
until the Seller has obtained from the proper officers of the Asscciation a
certificate, in recordable form, attesting to the fact that the Seller has paid
all aspessments then due, as provided herein. If no such certificate is obtained
and recorded, the purchaser shall be conclusively presumed to have agsumed such
past due assessments and shall become forthwith personally liable therefor. If
the assessment is not paid within thirty {30} days after the delinquency date,
the assessment shall bear interest from the date of delinquency at the highest
rate permitted by law, and the Association may bring an action at law against the
Owner personally obligated to pay the same or to foreclose the lien against the
property (or both) and there shall be added te the amount of such assessment, all
costs of collection, including but not limited to the costs of preparing and
filing the complaint in such action, and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above provided and a
reasonable attorney's fee to be fixed by the Court together with costs of the
action.

Section 9. Working Capital Contribution. Each purchaser of a Lot from the
Developer will pay to the Asscciaticn a sum egual to cone guarter's waintenance
fee on his Lot as a contribution towards operating capital of the Association.
Such fee shall not be considered to be a prepayment of assessments otherwise due
from an Owner toc the Association.

ARTICLE ¥
BEACH HAVENS COTTAGES ARCHITECTURAL REVIEW BOARD

Section 1. Degign Objectives. The Homes in Beach Haven Cottages will be
built in the Florida Cottage style, according to one of or more plan sets
submitted to the ARB by the Developer. The chief concern is that the community
be basically homogenous. Continuity of desian character, however, is also of
major importance. In assuring a homogenous community with continuity of design
character, the ARB may consider, among other things, the harmony of external
design including roof style (pitch, shingle and color), chimney, exterior siding
{(material and color}, windows and trim, shutters (color and style), front doors,
garage doors, location in relation to surrounding structures and topography, the
type, kind and character of buildings, structure and other improvements, and
aesthetic qualities in genexal.

Section 2, Appointment ¢of Boarxrd. There shall be appointed by the Developer
during the Development Period, the Beach Haven Cottages Architectural Review
Board {the "ARB"), which beoard shall consist of at least three persons. After
the Development Period, the appointments to the ARB shall be made by the
Asscciation Beoard of Directors. The ARB shall exercise the powers and
authorities set forth in this Declaration as respects Beach Haven Cottages,
applying the Covenants, Conditions and Restrictions herein applicable to Beach
Haven Cottages.

Section 3. Modification and Amendment of Guidelines. The restrictions and
guidelines contained in this Article for construction and improvement of Lots
within Beach Haven Cottages may be modified and amended by the Developer at any
time during the Development Period. Thereafter, the restrictions and guidelines
contained in this Article and as amended from time to time by the Developer may
be further amended upon the recommendation of the ARB and a vote of two-thirds
(2/3) of the Owners of Lots in Beach Haven Cottages. All modifications and
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amendments shall be evidenced by a written amendment to this Declaration,
properly executed, which shall be recorded in the public records of Walton
County, Florida. Notwithstanding the procedures for amendment contained herein,
but in addition thereto, the ARB has authority to grant waivers and variances
from these restrictions and guidelines, as elsewhere provided.

Section 4. Review by ARB. The ARB in its review of all proposed Beach
Haven Cottages construction, wodifications, or alterations to existing
structures, shall be guided by the following standards of environmental control,
to wit: those included in this recorded Declaration of Covenants and Restrictions
for Beach Haven Cottages, as amended from time teo time, applicable to the Lots
and Common Areas of Beach Haven Cottages and such other design criteria as the
ARB may promulgate from time to time, including compliance with the following:

a. Architectural Control; Prior Approval. No buillding, fence,
wall, mailbox, driveway, gate, lightpost, landscaping or other structure
or improvement of any nature whatsoever shall be commenced, erected or
maintained upon any Lot by any Owner, the Association or anyone else, nor
shall any exterior addition to or change alteration or modification be
made to any of the foregoing until the design, plans, specifications, plot
plan and landscaping plan showing the nature, kind, shape, height,
material, color and location of same, including exterior finish and color
regime, have been submitted to and approved in writing by the ARB as
complying with the standards generally set forth herein. In the event the
ARB fails to approve or disapprove such design, plans, specifications,
site plans and/or landscaping plans within 30 days after same have been
received by the ARB, or in any event, if no suit to enjoin the erection of
such improvements or the making of such alterations has been commenced
prior to the completion thereof, such approval will not be required and
this covenant will be deemed to have been fully complied with. The plans
gubmitted to the ARB shall, without limitation, show the elevation and
other matters set forth on the front, rear and both side walls of the
structure.

b. The Review Process. The Developer may cbtain approval of all
of its plan sets at one time, or from time to time, as the Developer
determines in the best interest of the development of Beach Haven
Cottages.

The ARB may refuse to accept partially completed submittal packages
and, at the request of an Owner, shall provide receipt of full submittal
in writing to a Lot Owner,

c. General Restrictions. The following restrictions are
guidelines which it is anticipated will be observed and adhered to in
substantially all situations. However, the ARB is hereby vested with the
authority to grant in writing waivers and variances from any of the
following restrictions utilizing the same standards of review as those set
forth in this Article where it 1is clearly demonstrated by the person
requesting the waiver that both the granting of such a waiver will not
impact adversely on the aesthetic qualities of the proposed improvements,
the Lot upon which same is located, and Beach Haven Cottages as a whole,
and, that same is consistent with the single family residential
subdivision contemplated hereby. Neither the ARB, nor any of its members,
shall in any way or manner be held liable to any Owner, the Association or
any other person or entity for its good faith exercise of the
discretionary authorities herein conferred.
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1. Use. 211 Lots shall be occupied solely for single
family residential purposes and shall not be used for commercial,
trade, public amusement, public entertainment, business or any cother
purpose of any kind or character.

2. Minimum Square Footage and Regidential Degign. No
residential structure shall be erected or placed on any Lot,
exclusive of garages, porches, patics and terraces, of less that

1,800 square feet. The ARB may, at its sole discretion, grant
a walver to the square foot requirements contained herein.

3. Maintenance. All structures, improvements, vards,
drives and landscaping must be diligently and properly maintained at
all times. (This Section is not applicable to the Dewvelcper or to

a builder in the business of constructing homes and shall apply only
after sale of Lots by Developer or sale of Lots by such builder,
Further, this Section is not applicable to Owners until 10 days
after Owner’'s residence shall be available for occcupancy.)

4, Prohibited Residences. No beat, trailer, camper, hcouse
trailer, truck, van, basement, tent, shack, garage, barn, boathouse
or any other such similar structure or vehicle (other than the
primary dwelling to be located on the Lot) shall at any time be used
as a residence, temporary or permanent, nor shall any structure of
a temporary character be used as a residence,

5. Vehicles. Automecbkiles, boats, campers, trucks, wvans,
motorbikes, trailers, motor homes and the like, stored or for any
reason left upon the premises or owned or regularly used by the
regsidents must either be completely garaged or stored in such a
location so that same ig out of view from both the Front Lot line
and any adjoining Lots, except for short-term parking not exceeding
a forty-eight hour duration. The parking or storage of any such
items in any other manner (such as in the street, road right-of-way
or in any portion of the driveway which is not out of view from both
the Front Lot line and any adjoining Lotp) iz expressly prohibited.

6. Nuisance. No noxious or offensive activity shall be
carried on or upon any Lot, nor shall anything be done thereon which
may be or become an annoyance or a nuisance to the Owners of other
Lots.

7. Pets. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot or building site, except that
dogs, cats or other household pets may be kept, provided that they
are not kept, bred or maintained for any commercial purpose, and
provided that they are not permitted to run at large. In no event
shall more than three household pets be kept on any Lot or building
gite at any one time.

8, Appearance. All residences, structures and improvements
shall be designed to pregent a pleaging, attractive, tasteful, neat
and well-maintained appearance from all views.

9. Dumping. No garbage, rubbigh, trash or other unsightly
objects shall be stored on any of Beach Haven Cottages, or upon any
property contiguous thereto.






