DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
PARADISE BY THE SEA
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THIS DECLARATION, made the 154 gay of \C I/J%/e-/, 1994, by
DANA BEACH RESORTS, INC., a Florida corporation, hereinafter
called "DEVELOPER".

WITNESSET H:

WHEREAS, that certain real property described in Plat Book
A\ , Page of the Public Records of Walton County,
Florida (real property), is owned by the above party, who desires
to create thereon a residential community.

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in this community and to this end,
desires to subject the real property, together with such
additions thereto as may hereafter be made, to the covenants,
conditions, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are hereby
declared to be for the benefit of said property and each and
every owner of any and all parts hereof; and

NOW, THEREFORE, DEVELOPER declares that the real property
and such other properties as are or may be subsequently
encompassed by this Declaration as hereinafter set forth, is and
shall be held, transferred, sold, conveyed, and occupied subject
to the covenants, conditions, restrictions, easements, charges
and liens (sometimes referred to as "covenants and restrictions")
hereinafter set forth, all of which are for the purpose of
protecting the value and desirability of the Property and which
shall run with the title to the Property, shall be binding upon
all parties having any right, title or interest in the Property
or any part thereof and their respective heirs, successors and
assigns for the terms set forth hereinafter and that said
covenants shall run with the land, to wit:

DEFINTTIONS

Annexation. *annexation” shall mean and refer to the
addition of all or part of the "Possible Future Development
Property", at the option of Developer, to the development
community created herein and the subjection of such property to
the terms and conditions set forth in this Declaration.
Annexation shall be accomplished upon recording by Developer of
an amendment to this Declaration in the public records of Walton
county, Florida, describing the property to be annexed.

Articles. varticles™ shall mean and refer to the Articles
of Incorporation of the Association.
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Building Plot. Building Plot shall mean and refer to any
lot or tract of land located within the Property conveyed by the
Developer with a dwelling unit constructed thereon or conveyed
with the intention that a dwelling unit be constructed thereon,
including, but not necessarily limited to platted or subdivided

lots and tracts.

Assessment, The term "Assessment" as used herein shall
mean and refer to a share of Association Expenses required for
the payment of the Association Expenses which from time to time
shall be assessed against the Residential Dwelling Units and the
Owners.

Assessment Period. "assessment Period" shall be the same
period as a calendar year, from January 1 to December 31 of any
given year.

Association. "aAssociation” shall mean and refer to
PARADISE BY THE SEA Property Owners Association, Inc., a
corporation not-for-profit, organized or to be organized pursuant
to Chapter 617, Florida Statutes, and its successors or assigns.

Association FExpenses. rassociation Expenses™ shall mean
and refer to the expenses and charges described in this
Declaration incurred or to be incurred by the Association and
assessed or to be assessed against the Residential Dwelling Units
and the Owners hereof.

Board of Directors. npoard of Directors™ shall mean and
refer to the Board of Directors of the Asscociation.

By-Laws. "By-Laws" shall mean and refer to the By-Laws of
the Association.

Common_Area. “common Area" shall mean and refer to such
Property, intended for the common use and enjoyment of the
owners, their guests and invitees as may be conveyed by Developer
to the Association, provided they are so designated as "Common
Areas" in the Deed of Conveyance or Bill or Sale, from time to
time, pursuant to the provisions of this Declaration and shall
include both real and personal property conveyed to the
Association by the Developer. The initial Common Area shall
include those areas so designated on the Plat of PARADISE BY THE
SEA Subdivision recorded in the Official Records of Walton
County, Florida Plat Book , Page .

Member. "Member" shall mean and refer to all those Owners
who are members of the Association as provided in the Articles
and By-lLaws of the Association.

Developer.. "Developer" shall mean and refer to Dana Beach
Resorts, Inc., a Florida corporation, its successors and assigns,
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if such successors or assigns are specifically assigned
Developer’s rights and assume Developer‘’s obligations under this
Declaration.

Mortgagee. "Mortgagee" shall mean a bank, savings and loan
association, insurance company, real estate or mortgage
investment trust, pension fund, an agency of the United States
Government, including, without limitation Federal National
Mortgage Association ("FNMA"™), Governmental National Mortgage
Association (Y"FNMA"), the administrator of the Veterans
Administration and/or the similar insurors and guarantors of
mortgages, mortgage banker or any other mortgage banker, or any
other lender generally recognized as an institutional-type lender
or the Developer holding a mortgage on a Residential Dwelling
Unit.

Cwner. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to
any "Residential Dwelling Unit"™ which is a part of the Property
and the Possible Future Development Property, if such property is
developed and annexed as herein set forth, including contract
sellers, but excluding those having such interests merely as
security for performance of an obligation. The term "Owner"
shall not mean or refer to any mortgagee or dgrantee or
beneficiary under a deed of trust or security deed unless and
until such mortgagee, grantee or beneficiary has acquired title
pursuant to foreclosure or any proceeding or conveyance in lieu

of foreclosure. ;

ARCHITECTURAL REVIEW and CONTROI, COMMITTEE (ARCC)

(a) The architectural review and control functions of
these covenants, conditions and restrictions shall be
adninistered and performed by an Architectural Review and Control
Committee (hereafter referred to as "“ARCC or the "committee). The
Committee shall be composed of two (2) members, appointed by the
developer; either of which can approve plans or submittals.

() The Committee shall not be required to conduct regular
meetings.

(c) The members of the Committee shall not be entitled to
any compensation for services performed pursuant to these
Protective Covenants.

(d} The term of each member shall be for one (1) year.
After the developer relinquishes control of the Association, the
directors of the Association may appoint the members of the ARCC
themselves collectively.

Powers and Duties of the Committee. The primary authority
of the Committee shall be to examine and approve or disapprove
all initial and subsequent plans, including site plans and
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landscape plans, for construction of improvements on Lots within
the Property in accordance with the provisions of these
Protective Covenants. The Committee shall have the following
powers and duties:

(a) To approve of an Owners’ selection of a builder or
contractor; provided that the Committee may not disapprove a
builder or contractor unless: (i) in the Conmittee’s opinion,
such builder or contractor has a history of non-compliance with
rules and regulations applicable to puilders or contractors in
subdivisions, and such builder or contractor has faliled to
provide the Committee adequate assurance that it will comply with
the requirements of these Protective Covenants and any rules and
regulations promulgated under the authority herein vested and/or
reserved in the Developer, or the committee; or (ii) such
contractor or any subcontractor working thereunder cannot provide
evidence of public 1liability insurance with a policy value of
$300,000.00 or more.

(b) To require submission to the committee of plans and
specifications for any improvements or structure of any kind, and
any change, modification or alteration thereof, including,
without limitation, any such improvement or change to any
puilding, fence, wall, sign, lighting system, site paving,
grading, screen enclosure, Ssewer, drain, disposal system,
landscaping, the construction or placement of which is or is
proposed upon any Lot or the Property. Such plans and
specifications shall be in such form and shall contain such
information as is reqguired herein. a

(c) To modify, amend, or otherwise change the design
criteria set forth in below, so long as such modification,
amendment, addition or change will not, in the opinion of the
Committee, be inconsistent with a traditional architectural
environment or have a material adverse effect on improvements
then existing within the Property, or to adopt and approve
additional design criteria for the Property.

Review Documents. One set of reduced prints of the drawings
along with the specifications (herein referred to as v"pPlans"} for
each house or other structure proposed to be constructed on each
Lot shall be submitted for review and approval or disapproval by
the Comnmittee. The Plans submitted to the Committee shall be
retained by the Committee. Said Plans should be delivered to the
general office of the Committee or to the office of the
administration agent designated to service the Ccommittee at least
twelve (12) business days prior to the date construction is
scheduled to commence. Each such plan must include the
following:

(a) The Plans shall include a site plan, foundation plan,
floor plan and landscape plan.
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(b) All plang for structures shall be not less than one-—
eighth (1/8) inch = one (1) foot scale.

(c) The Plans must include the elevations of all sides of
the proposed structure as such sides will be after finished
grading has been accomplished.

DESIGN CRITERTIA, STRUCTURE
(a) It is the intent of Developer that PARADISE BY THE SEA

Subdivision will generally present a consistent architectural
environment. The following types of exterior materials, among
others, are acceptable, subject to final approval of the actual
appearance of such materials by the Committee: .

(1) Wood

(ii) Brick, painted or natural;

(iii) Stone;

(iv) Stucco or Dryvit, Sto, or similar synthetic
stucco exterior systems;

(v) Coquina shell;

(vi) Dimensional asphalt or Fiberglas shingles,
concrete or clay tile or natural or synthetic slate Yoofing
{lighter colored roofing shall be encouraged). The minimum pitch
for the main roof shall be 7"on 12%. Minor roof elements may
have a pitch of not less than 3:12 with the approval of the
Committee. If the roof design c¢alls for an overhang, the

overhang shall be not less than 16 inches from the v_ertical wall;

(vii) Painted wood siding, which shall not include any
high gloss finishes and any colors which, in the opinion of the
committee would be inharmonious, discordant or in incongruous
with the overall development; and vinyl siding for soffits is
acceptable materials.

(viii) The Committee shall also consider the occasional
use of vertical or horizontal wood siding, stained or bleached,
but such materials shall be approved only in those instances
where, in the sole opinion of the Committee, the materials blend
in with other houses constructed or planned in the general
proximity.

: (b) Exterior materials shall be generally uniform on all
sides of a residence, and no artificial, simulated or imitation
materials shall be permitted without the prior approval of the
Committee.
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(c) No detached garages unless shown on approved plans
approved in writing by the ARCC.

(d) No window or "through wall" air conditioning units
shall be allowed. All outdoor air conditioning units shall be
shielded so as not to be visible from any street or adjacent Lot.

(e) No outside radio, television antennas and satellite
dishes unconcealed in excess of a 4 foot diameter shall Dbe
permitted.

(£) Swimming pools will be permitted (except for above-
ground pools). ‘

(g) There shall be no silver chrome/mill finish aluminum or
other silver finish metal doors (including glass sliding doors)
and windows of any kind; however, a factory painted or dark
anodized finish metal may be used. All screening must be of a
dark colored material.

(h) Cchain 1link, wire, or metal fences of any type may not
be used for any purpose. All fences, including materials and
location must be approved by the Committee prior te construction.
Fences may be built or maintained along the front, rear or side
lot lines upon approval of the Committee. No fence shall be
erected higher than six feet (6’) from the normal surface of the
ground. ;

(i) Drainage of surface water, storm water, and/or
foundation drains may not be connected to sanitary sewers.
Existing drainage shall not be altered in any manner, and
specifically shall not be altered in such a manner as to divert
the flow of water onto an adjacent Lot or Lots.

(1) Accessory structures, including but not limited to
gazebos, playhouses, play equipment, tool sheds, fountains,
birdbaths, sculptures or doghouses, unless shown on approved
plans must be approved in writing by the ARCC.

Limitation of Liabilities. Neither the Committee nor any
architect, nor engineer, nor agent thereof, nor Developer, shall

be responsible in any way for any defects in any Plans or
specifications submitted, revised or approved in accordance with
the foregoing provisions, nor for any structural or other defects
in any work done according to such Plans and specifications. It
is specifically agreed that the scope of review by the Committee
shall be limited to appearance only and shall not include any
responsibility or authority to review for structural soundness,
compliance with building or zoning codes or standards, or any
other sinmilar or dissimilar factors. Neither the Committee, nor
any member thereof, shall be liable to any Owner for any action
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