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DECLARATION OF PROTECTIVE COVENANTS
FOR

BEAR CREEK, A'RESIDENTIAL SUBDIVISION

THIS DECL TION OF PROTECTIVE COVENANTS (the “Declaration™) is
made as of this Zﬂ@:ﬁ of March, 2001, by Bear Creek Development, Inc., a Florida
Corporation, (the “Developer”), which declares that the real property hereinafter
described is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter set forth (the “Protective
Covenants™).

WHEREAS, the Developer is presently the owner of certain real property known
as Bear Creek, Phase I, located in Walton County, Florida, as shown by the Plat of Bear
Creek, Phase I as recorded in Plat Book 14 at pages 63 and 63A in the Official Records
of Walton County, Florida (the “Record Map™); and

WHEREAS, the Developer desires to establish and enforce uniform standards of
development quality and to provide for the effective preservation of the appearance,
value and amenities of real property herein described and for the maintenance and
administration of certain areas thereof which benefit all owners of property therein and,
to this end, desires to subject said real property, together with such additions thereto as
may hereafter be made, to the Protective Covenants, all of which are for the benefit of the
said real property and each owner thereof; and

WHEREAS, the Developer has deemed it desirable for the establishment and
enforcement of uniform standards of development quality and the effective preservation
of the appearance, value and amenities to create a not for profit corporation (the “Bear
Creek Homeowners Association” or the “Association”) to which should be delegated and
assigned the powers of maintaining and administering certain areas thereof which benefit
all owners of property therein and enforcing the Protective Covenants and of levying,
collecting and depositing such charges and assessments as may be authorized in this
Declaration for that purpose; and

WHEREAS, the Developer has incorporated the Association under the Florida
Not For Profit Corporation Act for the purpose of exercising the aforesaid function.

NOW, THEREFORE, the Developer declares that the real property described in

Plat Book 14, Pages 63 and 63A , of the Public Records of Walton County, Florida and
such other properties as are or may be subsequently encompassed by this Declaration as
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hereinafter set forth, is and shall be held, transferred, sold, conveyed, and occupied
subject to the Protective Covenants, all of which shall be construed as deemed to be
covenants running with the land and shall be binding on and inure to the benefit of all
parties having a right, title, or interest in the said real property, as well as their heirs,
successors and assigns.

ARTICLE I
" DEFINITIONS

The following words, when used is this Declaration (unless the context shalt
prohibit), shall have the following meanings:

1.01 Annexation. “Annexation” shall mean and refer to the addition of all or
part of the “Possible Future Development Property”, at the option of Developer, to the
development community created herein and the subjection of such property to the terms
and conditions set forth in this Declaration, Annexation shall be accompanied upon
recording by the Developer of an amendment to this Declaration in the public records of
Walton County, Florida, describing the property to be annexed.

1.02  Association. “Association” shall mean and refer to Bear Creek
Homeowners Association, Inc., a not for profit corporation, formed, or to be formed at or
about the same time as the filing of this Declaration, under the Florida Not For Profit
Corporation Act, as well as its successors or assigns. This is the Declaration of
Protective Covenants to which the Articles of Incorporation (the “Articles”) and By-Laws
(the “By-Laws”) of the Association make reference.

1.03  Building Plot. “Building Plot” shall mean and refer to any lot or tract of
land located within the Property conveyed by the Developer with a dwelling unit placed
thereon or with the intention that a dwelling unit be placed thereon including, but not
necessarily limited to, platted or subdivided lots or tracts.

1.04 Common Areas. “Common Area” or “Common Areas”, as the case my
be, shall mean and refer to all real and/or personal property, including Common Roads,
but excluding all real and/or personal property within or in the vicinity of the Property in
which the Association, either directly or indirectly through a master Association or
otherwise, has an interest for the common use and enjoyment of the members of the
Association, including without limitation, a right of use (such as, but not limited to,
easements for ingress and egress to and within the Property, easements for surface water
collection and retention, and licenses to use recreational facilities, if any). The use of the
Common Areas shall be restricted to streets, landscape, entry features, directional graphic
system, drainage and retention, medians, security, safety, sidewalks and other pedestrian
and/or bicycle paths, lighting, recreational facilities, or any other use to which the Board
of Directors of the Association may accede.

1.05 Common Roads, “Common Roads™ shall mean the roads located within
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or abutting the Property on the Record Map, which roads shall not be dedicated to the
public except as herein provided. Title to the Common Roads shall remain in the
Developer or may be transferred to the Association.

1,06 Developer, “Developer” shall mean and refer to Bear Creek Development
Inc., a Florida corporation, its successors and assigns, if such successors or assigns
acquire any portion of the Property from Bear Creek Development Inc, and are
designated as successor developer by Bear Creek Development Inc. and assume Bear
Creek Development Corporation’s obligations under this Declaration.

1.07 Institutional Mortgagee. “Institutional Mortgagee” shall mean and refer to
any federal or state chartered bank, life insurance company, federal or state savings and
loan association or real estate investment trust which holds a first mortgage or other first
lien or charge upon any Lot or portion of a Lot or any interest therein which is of record
in the Official Records of the county in which the Lot is located.

1.08 Lot or Lots, “Lot” or “Lots”, as the case may be, shall mean and refer to
the individual residential lots as reflected on subdivision plat(s) for the Property as
recorded in the Official Records of the county in which the Lot is located, as the same
may be amended from time to time,

1.09 Manufactured Homes. “Manufactured Homes™ shall mean

1.10 Master Association. “Master Association” shall mean and refer to any
corporation, association or other entity in which the Association elects to participate for
the benefit and burden of the members of the Association.

1,11 Modular Homes. ‘“Modular Homes™ shall mean

1.12  Owner or Owners. “Owner” or “Owners” as the case may be, shall mean
and refer to one or more persons or entities who or which have fee simple title to any Lot
or Lots which are part of the Property, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.13  Property. “Property” shall mean and refer to all real property which is
presently or may hereafter be subject to this Declaration as provided in Article III, below.

1.14  Yard. “Yard” shall mean any and all portions of land lying within any Lot
but outside the exterior structural walls of the primary building placed or constructed on
such Lot. The Front Yard shall mean the land lying between any Lot line fronting a street
and the exterior structural wall of the primary building. The Rear Yard shall mean the
land lying between the Lot line that runs in substantially the same direction as the Lot
line fronting the street and the exterior wall of the primary building except that in the case
of lots fronting more than one street the Rear Yard shall be the land lying between the
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Lot line which is the greatest in distance from the street and the primary building. The
Side Yards shall mean the land lying between all other Lot lines and the primary
building.

ARTICLEII

PROPERTY SUBJECT TO THIS DECLARATION,
ADDITIONS THERETO, DELETIONS THEREFROM

2.01 Legal Description. The real property which presently is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in Walton
County, Florida, and is described in the Plat of Bear Creek, Phase I, as recorded in Plat
Book 14, at Pages 63 and 63A, in the Official Records of Walton County, Florida. This
Declaration shall not apply to any other property owned by Developer or any other
person or entity, unless expressly made subject to this Declaration pursuant to Section
2.02 hereof.

2.02  Additions to Property. Upon the approval in writing of the Association,
the owner of any property who desires to subject it to this Declaration, may file a
Supplementary Declaration describing the additional property to be subject to this
Declaration. Such described property shall become and be subject to this Declaration at
such time as the owner thereof shall file the Supplementary Declaration in the Official
Records of Walton County, Florida, and if the additional property is located in a county
other than Walton County, the owner shall file a copy of this Declaration and the
Supplementary Declaration in the Official Records of the county in which the property is
located. Such Supplementary Declaration may contain such complementary additions to
and modifications of the Protective Covenants as the Association shall determine to be
necessary or proper to reflect the different character, if any, of the additional property,
provided they are not inconsistent with the general plan of this Declaration. Houses
constructed or placed upon such additional property may be different in appearance from
existing houses.

2,03 Withdrawals of Property. The Association may at any time or from time
to time withdraw portions of the Property from this Declaration, provided only that the
withdrawal of such portions of the Property shall not, without the joinder or consent of
the Owners of Lots constituting over one-half of the then existing Lots, increase by more
than one-fourth the share of Association expenses payable by the Owners of Lots which
would remain subject hereto after such withdrawal. The withdrawal of property as
aforesaid shall be evidenced by filing a Supplementary Declaration setting forth the
portions of the Property to be so withdrawn in the Official Records of Walton County,
Florida, and if the property is located in a county other than Walton County, the
Supplementary Declaration shall also be filed in the Official Records of that county.

2.04 Platting and Subdivision of the Property. The Developer shall be entitled
at any time and from time to time, to subdivide, plat and/or re-plat all or any part of the
Property, and to file subdivision restrictions and/or amendments thereto with respect to
any undeveloped porttion or portions of the Property.
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2.05 Merger. The Association may, with consent of a majority of the Owners
of the Lots, merge or consolidate with another Owners Association now existing or here
after created. Upon a merger or consolidation of the Association with another
association, its properties, rights and obligations may, by operation of law, be transferred
to the surviving or consolidated association, or alternatively, the properties, rights and
obligations of another owners association may, by operation of law, be added to the
properties, rights and obligations of the Association as a surviving corporation pursuant
to a merger. To the greatest extent practicable, the surviving or consolidated association
shall administer the covenants and restrictions established by this Declaration with the
Property, together with any surviving covenants and restrictions established upon any
other properties as one scheme, but with such differences in the method or level of
assessments to be levied upon the Property and such other properties as may be
appropriate, taking into account the different nature or amount of services to be rendered
to the owners thereof by the surviving or consolidated association. No such merger or
consolidation, however, shall effect any revocation, change, or addition to the covenants
established by this Declaration except as expressly adopted in accordance with the terms
hereof.

ARTICLE ITT
ARCHITECTURAL CONTROL
3.01  Architectural Review and Approval.

(a)  All plans and specifications for any structure or improvement
whatsoever to be erected on or moved upon any Lot, and the proposed location thereof on
any Lot, the construction material, exterior paint and finishes, the roofs, the shuters,
landscaping, and later changes or additions after initial approval thereof and any
remodeling, reconstruction, alterations or additions thereto on any Lot shall be subject to
and shall require the approval in writing (the “Letter of Approval”) of The Association
before any work is commenced. THE SCOPE OF REVIEW BY THE ASSOCIATION
SHALL BE LIMITED TO EXTERIOR APPEARANCE ONLY AND SHALL NOT
INCLUDE ANY RESPONSIBILITY OR AUTHORITY TO REVIEW FOR
STRUCTUAL SOUNDNESS, INTERIOR DESIGN, COMPLIANCE WITH
BUILDING OR ZONING CODES OR STANDARDS, OR ANY OTHER SIMILAR OR
DISSIMILAR FACTORS. Commencement of construction or movement of a building
upon the lot prior to a receipt of a Letter of Approval of the Association, a copy of which
must be signed by the Builder, or Owner, and returned to the Association for retention, is
strictly prohibited.

(b)  No improvement or structure of any kind, including, without
limitation, any building, fence, wall, sign, mailbox, lighting system, landscaping,
irrigation system, paving, grading, screen enclosure, drain or decorative building shall be
commenced, erected or maintained upon any Lot, nor shall any addition, change or
alteration thereof be made unless and until the Association shall have issued a Letter of

Page 5 of 31



FL 663333 B 2312 P 1760
CO:WALTON ST:FL

Approval with respect thereto.
3.02  Architectural Control Committee.

(a)  The architectural review and control functions of the Association
shall be administered and performed by the Architectural Control Committee (the
“Committee”). The Committee shall be composed of not less than three (3) members, at
least one of which shall be an Owner or a duly appointed representative of an Owner, and
at all times, regardless of the number on the Committee, at least two-thirds (2/3) of the
membership of the Committee shall be composed of Owners of Lots in the Property;
provided, however, that Developer reserves the right to appoint the initial and successor
members of the Committee, none of whom need be an Owner of a Lot in the Property,
until the Developer no longer owns any Lots within the Property, or until Developer
elects to terminate its control of the committee, whichever shall first occur. After
terminating control of the Committee by Developer, as aforesaid, the members of the
Committee shall be appointed by, and shall serve at the pleasure of, the Board of
Directors of the Association,

(b)  The Committee shall not be required to conduct regular meetings.
The Committee may conduct special meetings upon notice from the Chairman elected by
such Committee at the time and location established by the Committee. Notice shall be
posted in a conspicuous place in the community at least forty-eight (48) hours in advance
of the meeting except in an emergency. In the alternative, if notice is not posted in a
conspicuous place in the community, notice of the special meeting must be mailed or
delivered to each member at least 7 days before the meeting except in an emergency.
The vote or written consent of a majority of the members of the Committee shall be the
act of the committee; provided that a majority of the members of the Committee may
delegate the right to act for and on behalf of the Committee to one or more of its
members.

(¢)  The members of the Committee shall not be entitled to any
compensation for services performed pursuant to these Protective Covenants.

{(d)  The members of the Committeée may, as a Common Expense,
retain the services of a registered architect, registered engineer, and/or registered
landscape architect to provided advisory services to the Committee in connection with the
performance of its duties hereunder.

3.03 Powers and Duties of the Committee. The primary authority of the
Committee shall be to examine and approve or disapprove all initial and subsequent
plans, including site plans and landscape plans, for construction of improvements on Lots
with the Property in accordance with the provisions of these Protective Covenants. The
Committee shall have the following powers and duties:

(@)  To approve of an Owners’ selection of a manufacturer, builder or
contractor; provided that the Committee may not disapprove a builder or contractor
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