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NOTICE: THIS DOCUMENT REGULATES OR PROHIBITS THE USE AND DISPLAY OF
THE FLAG OF THE UNITED STATES OF AMERICA OR STATE OF NORTH CAROLINA AND
ALSO REGULATES OR PROHIBITS THE USE AND DISPLAY OF POLITICAL SIGNS [SEE
SECTIONS 14(a) & (b) BELOW].

STATE OF NORTH CAROLINA
COUNTY OF ONSLOW

DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR
SUNNY POINT SUBDIVISION

This Declaration of Covenants, Restrictions and Easements made and entered into this

(Y day of Taawansy 20 0%, by and between M THREE

PARTNERSHIP, LLC (“Declarant*’) and JERRY GOWER CONSTRUCTION CO.. INC.,
JERRI BUILDERS, INC.. and T & R BUILDERS OF NORTH CAROLINA, INC. (“Owners™).

WITNESSETH

WHEREAS, the undersigned are the owners of a certain tract or parcel of land located in
the Richlands Township, Onslow County, North Carolina hereinafter known as Sunny Point
Subdivision or “Subdivision™ as the same is shown on that certain plats of record in Map Book
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54, Page 5. Onslow County Registry, (herein the “plat”) which survey is incorporated herein by
reference as if fully set forth; and

WHEREAS, Declarant has caused to be prepared a plan of development wherein said
property referred to herein above would be subject to the same Declaration of Covenants,
Restrictions and Easements, and these Covenants, Restrictions and Easements shall apply evenly
and equally to all Lots developed in the Subdivision; and

WHEREAS, the Owners desire to subject their property to this Declaration of Covenants.
Restrictions and Easements; and

WHEREAS, it is the stated intent of these Covenants. Restrictions and Easements to
promote the following to-wit:

A. To ensure the best and highest possible land use and the most appropriate
development of improvements within the Subdivision;

B. To protect the Owners of the Subdivision lots against any improper use that might
impair or depreciate the value of their property and/or other Lots within the
Subdivision;

C. To guard against poorly designed or proportioned structures and to ensure against

structures being constructed of unsuitable or inferior building materials:

D. To preserve within the plan or scheme of development, insofar as is practical or
feasible. the natural beauty and aesthetic value of the Subdivision;

E. To promote and ensure that harmonious and attractive homes are constructed
within said Subdivision; and

F. In general. to provide a Subdivision or development for the Owners, wherein they
remain assured that their interests will be protected. their investments protected.
and that each individual property Owner shall be treated equally and fairly.

NOW THEREFORE, for the mutual benefit of all Owners and purchasers of Lots within
the Subdivision, the undersigned hereby declare that all the Lots shown and designated for
development as hereinafter set forth shall be held, transferred, owned sold and conveyed subject
1o the following Restrictive Covenants and Conditions:

1. Definitions:
(a) “Declarant” shall mean M Three Partnership, LLC, and its successors and

assigns to whom it shall make specific written assignment of its rights
under this Declaration.
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(b)  “Lot” shall mean and refer to any numbered plot of land shown on the
subdivision map or any portion of the properties, which numbered lots are
intended to be conveyed for the purpose of allowing the construction of a
single family home.

) “Owner” shall mean and refer to any person. corporation, partnership,
association, trust or other legal entity, and any combination thereof who or
which owns a Lot, including the Declarant but excluding those having
such interest merely as a security for performance of an obligation.

() “Subdivision™ shall mean and refer to all portions encompassed within the
perimeter boundary lines of Sunny Point as the same is shown on that
certain plat of record in Map Book 54, Page 5, Onslow County Registry.
which surveys are incorporated herein by reference as if fully set forth.

Easements Reserved by Declarant. Declarant reserves easements for the
installation and maintenance of driveways, walkways, parking areas. water lines,
telephone and electric power lines, cable television lines, sanitary sewer and
storm drainage facilities, pumping and lift stations. drainage ditches and for other
utility installations over the Properties of the Subdivision, as it may be expanded
from time to time. FEach Owner, by his acceptance of a deed to a Lot
acknowledges such reservation and the right of Declarant to transfer such
easements to such utility companies as Declarant may choose. The easements
reserved by the Declarant include the right to cut any trees, bushes or shrubbery.
make any gradings of the soil, or take any similar action reasonably necessary to
provide economical utility installation and to maintain the overall appearance of
the Subdivision.

The easements reserved by the Declarant are shown on the Map. Declarant
further reserves the right to locate wells, pumping stations, lift stations and tanks
within any residential lot designated for such use on any Map or upon any lot
adjacent to such designated lot with the permission of the Owner of such adjacent
lot.

Within any such easement, no structure, planting or other material shall be placed
or permitted to remain which may interfere with the installation of sewerage
disposal facilities arid utilities, or which may change the direction of flow or
drainage channels in the easements or which may obstruct or retard the flow of
water through drainage channels in the easements. In addition, the Declarant shall
have the continuing right and easement to maintain all sewer, water and utility
lines located on all lots, access easements, utility and pedestrian easements. as
necessary.

Owner’s Easements for Ingress and Egress. Every Lot is hereby granted a
perpetual, non-exclusive right to use any roadway which may be constructed by
the Declarant for the purpose of providing access to and from each Lot.
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Maintenance and Repair of the Streets and Drives. Maintenance and repair of the
streets and drives shall be done as needed by the Declarant unless such
maintenance or repair is necessitated by the negligence. misuse or neglect of a
Owner, his guests. lessecs, employees, contractors, servants or invites in which
case the expense shall be charged to such Owner. The determination of
responsibility for such repair or maintenance by an individual Owner shall be
made by the Declarant. Declarant will dedicate the streets and drives within the
subdivision to the public and apply for maintenance of said streets by the North
Carolina Department of Transportation. Upon acceptance of said streets by the
Department of Transportation the Declarant shall have no further maintenance
responsibility for the streets and drives.

Interest and Lien. Any assessment for street repair not paid within thirty days
after the due date shall bear interest from the due date at the rate of twelve (12%)
percent per annum. Any assessment not so paid shall be a lien upon the assessed
Lot and the Declarant. as evidence of said lien. may file a claim of lien in the
Office of the Clerk of Superior Court of Onslow County and may thereafter bring
an action against the property. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Drive or abandonment
of his Lot.

Subordination of Lien. The lien of assessments provided for herein shall be
subordinate to the lien of any mortgage or deed of trust. The sale or transfer of
any Lot shall not affect the assessment of the lien. However. the sale or transfer
of any Lot pursuant to mortgage foreclosure or proceeding in lieu thereof shall
extinguish any lien of assessment which became due prior to such salc or transfer.

Architectural Control. Development and construction within the Subdivision
shall be controlled as follows:

(a) Declarant shall establish an Architectural Control Commitiee
(“Committee”™) which shall initially consist of four (4) members. The
Committee shall upon recordation of this Declaration be composed of the
Declarant who shall serve until their resignation. The Declarant shall at
all times retain the right to appoint the members of the Architectural
Control Committee.

(b)  The Committee shall regulate the external design, appearance and location
of improvements located on the Lots in such a manner so as to preserve
and enhance property subject to this Declaration and the relationship
between all structures and the natural vegetation and topography.

(c) Prior to commencing any improvement upon a Lot, the Owner shall
submit to the Committee plans describing the improvement or alteration at
the place or address designated by the Declarant at least 30 days before
application for a building permit. The Committee shall have 30 days to

-4

Book:3009 ,Page:318



(Page 5 of 12)

review and set upon the proposed improvement or alteration. The
Committee shall either approve or disapprove the proposed improvement
or alteration. If the Committee disapproves the planned improvement or
alteration, it shall state its reasons for such disapproval in writing. In the
event that the Committee fails to approve or disapprove the proposed
improvement or alteration within 30 days of its submission. the proposed
work will be deemed approved.

Minimum Design Requirements. The following minimum design requirements

must be met by each dwelling within the Subdivision and may not be varied or
waived by the Architectural Control Committee.

(b)

(©

(d)

(€)

®

(g)

Single Family Homes. All homes within the Subdivision shall be single
family residences with a minimum constructed dwelling size of 1400
square feet of heated space, exclusive of the garage area, whether heated
or non-heated. Each home shall have a garage sufficient size to park at
least two cars within the garage area. There shall be no detached garage
allowed on the property. A storage shed may be constructed so long as the
shed is constructed in the same style and using the same materials as the
residence.

Foundations. No home shall be constructed on pilings. The home shail
have a brick or finished concrete foundation and shall have an elevation of
not more than four feet (4’) or the minimum required for compliance with
any flood ordinance which ever is less from the ground to the first finished
floor.

Building Setbacks. The front building setback line shall be a minimum of
twenty feet (20°) from the front of each lot (i.e., the boundary line which
runs with the margin of the right-of-way of the road on which the Lot
fronts).

Concrete Blocks. Concrete blocks and cinder blocks exposed after
completion of construction shall not be permitted. Such construction is
permissible if covered with heavy stucco or other substance so the blocks
arc not visible.

Roof Construction. The main roof of the dwelling must have a minimum
slope of four (4) feet of rise for every twelve (12) feet of run.

Prohibited Structures. No trailer, mobile home. camper or like vehicle
shall be allowed on the property at any time, or any other structure which
is finished or partially finished at a manufacturing unit or plant and
transported for quick assembly or which is designed to be disassembled
and relocated shall be allowed. No modular, component, or pre-built
home shall be erected or placed on any Lot. “Modular, component, or pre-
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11

built homes”™ are defined as homes or residences that are substantially
assembled off site and transported to a property, either as a unit or in
sections. for final completion.

(h) Fences. Fences arc allowed in the backyard only. No fence shall be over
six (6) feet in height and the design and materials used in the construction
of any fence shall be approved by the Architectural Control Committee.
No kennels. dog runs or pens will be allowed.

(1) Fuel Tanks and Similar Storage Receptacles. No fuel tanks or similar
storage receptacles shall be exposed to view. Any such receptacles way
be installed only within an accessory building with a screened area (so as
not 1o be generally visible from the road, adjoining lots, or common areas)
or buried underground; provided, however, that nothing contained herein
shall prevent the Declarant from erecting, placing or permitting the
placing of tanks, or other apparatus, on the property for uses related to the
provision of utility or other service.

) Mailboxes and Newspaper Receptacles. Mailboxes may be placed upon
each lot. The style design, color and location of the mailboxes shall be
approved by the Architectural Control Committee before the installation
of the mailbox.

(k)  Driveways. Driveways shall be constructed using concrete and any
culvert placed for a driveway shall meet the requirements of the North
Carolina Department of Transportation.

Restrictions as to Use. All Lots shall be used, improved and devoted exclusively
for residential use. Nothing contained hercin, however, shall be deemed to
prevent an Owner from leasing a residence to a single family for residential use
for a minimum period of one (1) month. No weekly rentals will be permitted.

Street Lights. The Declarant may install street lights within the subdivision. If
these lights are installed then each Lot owner shall be responsible for paying their
pro rata portion of the electric bill for the light serving their lot. The
determination of which lots are served by the street lights shall be made by the
electric utility which provides electrical service for the Street lights.

Future Development. Declarant reserves the right for itself and its successors and
any purchasers of lots in the adjacent properly to travel over the streets and drive.
shown on said map for ingress, egress and regress to adjacent properties.

Prohibited Structures. No structure of a temporary character, trailer. basement.
tent. shack, garage, barn or other outbuilding shall be used on any Lot at any time
as a residence either temporary or permanently, No trailer. mobile home. camper
or like vehicle shall be allowed on the property at any time, or any other structurc
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which is finished or partially finished at a manufacturing unit or plant and
transported for quick assembly or which is designed to be disassembled and
relocated shall be allowed. No modular, component, or pre-built home shall be
erected or placed on any Lot. “Modular, component, or pre-built homes™ are
defined as homes or residences that are substantially assembled off site and
transported to a property. either as a unit or in sections, for final completion.

Nuisances. No noxious, illegal or offensive activities shall be carried on or be

‘perpetuated upon any Lot, nor shall anything be done on any Lot that shall be or

become an unreasonable annoyance or nuisance to the other Owners.

Animals. No animals. livestock or poultry of any kind shall be maintained on any
lot or in any dwelling except that household pets may be kept. provided they are
not kept for breeding or commercial purposes. All pets shall be attended and on a
leash when they are off the Owners’ property.

Signs and Flags.

(@)  Signs. No permanent sign of any character shall be displayed upon any
part of the property except a sign bearing the name of the owner and/or the
street address without permission of the Architectural Control Committee.
Said signs shall not exceed the dimensions of five inches by twenty inches

(57x 20™)

All temporary signs such as builders’ signs, realty signs. etc., shall be
approved by the Architectural Control Committee. These signs should be
placed in the center of the lot, outside the street right of way.

All political signs are restricted as follows:

(1) Must be displayed indoors or outdoors on individual Lots only;

(i1) Are limited to three (3) in number;

(i) May have maximum dimensions of twenty-four inches by twenty-
four inches (24" x 24™); and

(iv)  Are prohibited no earlier than forty-five (45) days before the day
of the election and no later than seven (7) days after an election.

All signs must be clean, neat. and maintained in good repair.
(b) Flags. No flag other than the United States Flag or the State of North

Carolina Flag shall be displayed upon any part of the property without
permission of the Association.
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